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Appl. No. 10/590,138 

Pre-Appeal Brief Dated August 23, 2010 

PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Applicant believes the Examiner has made several clear errors in evaluating 
the teaching of U.S. Publication No. 2004/0043782 to Gupta and in attempting 
to use the teaching of Gupta to satisfy some of the limitations in claim 10. 

Claim 10 includes a step of: "thereby operating the first central control device to 
control the transmission channels available to the first radio coverage area, 
both for transmitting data between the first central control device and the 
intermediate station and for transmitting data between the intermediate station 
and the second central control device." 

On page 3, line 14 through page 4, line 1 of the Office action dated June 30, 
2010, the Examiner states, "Gupta discusses where a relay or intermediate 
device is configured to relay a plurality of messages associated with a plurality 
of other wireless communication devices along a plurality of adaptive relay 
paths therefore transmitting data between the intermediate station and the 
second central control device. Therefore, Gupta is showing the limitation of 
"operating the first central control device to control the transmission channels 
available to the first radio coverage area, both for transmitting data between the 
first central control device and the intermediate station and for transmitting data 
between the intermediate station and the second central control device". 
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Applicant believes the Examiner has made a clear error in using the cited 
teaching of Gupta to support the assertion that Gupta teaches that the first 
central control device operates (=controls) the second central control device 
with respect to transmission channels. The only thing one of ordinary skill in 
the art is taught is that a path between the relay and the second central control 
device may be set-up somehow, because several relay paths exist. However, 
this does not in any way show that messages or any other signals 
originating from the first central station are operating the second central 
control station in order to control which transmission channels are used. 
Furthermore "relay paths" is a term in communication technology, which implies 
that data originating from a source is routed from mobile station to mobile 
station till it reaches the destination. Hence the cited parts of Gupta only 
disclose what happens in a higher communications layer (namely the "network 
layer"). This is a layer other than the one addressed by claim 10, since 
"transmission channels" is a term relating to the "physical layer". 

Since Gupta does not teach the step of claim 10 that has been copied above, 
the combination of U.S. Publication No. 2004/0043782 to Gupta and U.S. 
Patent No. 6,987,770 to Yonge, III could not have suggested the invention as 
defined by claim 10. 

Claim 10 also includes a step of: "operating in each of the first and second 
radio coverage areas mobile communication devices forming intermediate 
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stations for forwarding to the second radio coverage area data originating from 
the first radio coverage area". 

On page 3, lines 9-14 of the Office action dated June 30, 2010, the Examiner 
states, "Gupta discusses relay stations 125 c and 125 b which forward signals 
to the neighbouring coverage areas. Therefore, Gupta is showing the limitation 
of "operating in each of the first and second radio coverage areas mobile 
communication devices forming intermediate stations for forwarding to the 
second radio coverage area data originating from the first radio coverage area". 

Applicant believes the Examiner has made a clear error in using the cited 
teaching of Gupta to support the assertion that the step of claim 1 0, which is 
copied immediately above, is taught. 

Applicant believes it should be clear that the term "intermediate stations" 
means that such a station is at the same time part of both coverage areas. 
Applicant believes this is essential because only if this is guaranteed the 
second control device can be operated via the intermediate station by the first 
central control device, if data is forwarded . However, Fig. 1 of Gupta shows 
that the communication devices 125a and 125b are only part of one coverage 
area, namely cell 101 . 

Applicant believes that since Gupta does not teach the additional step of claim 
10 that has been copied immediately above, the combination of U.S. 
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Publication No. 2004/0043782 to Gupta and U.S. Patent No. 6,987,770 to 
Yonge, III could not have suggested the invention as defined by claim 10. 
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